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E&a}mﬁn Franklis, one of the wisest of Americans, wrote to
an old friend in Prance on Ostober 22, 1787, barcly a wonth
after the adjournment of the Constitutional Convention, encloslng
& sopy of the proposed Pedersl Comstitution, and remarked that he
had spent four months in the Convention whieh pressred it. "If
1% succeeds,” hw added, "I do uot see why you might not in Zurope
carry the project of good Henry the Fourth into exeeution, by
Porming & Federal Union and One Orand Ropublie of all its éifferent
States and Kingdoms, by means of & like Convention; for we had
meay interests to reconcile.” Franklin's comment ldentifles the
¢saential problen in organizlag & rule of law to supersede the
appaal to arma in world polities--not the simple visdication of
right against wrong, but the reconciliation of conflicting intersste.
Important interevsis, he clearly understood, must be respected 1ike
veritable rights, A durable internationsl organipetion, Freaklin
knew, must of necessity reat upon the comsent 3f the Internsted
peoples and be mustained by a generasl convietion that thelr various
faterests will be duly comsidsred in the management of its affeirse.
The frapers of the American Cmatitution, oo well deseribed
by Gladetone as one of the finest documents sver to esmanats from
the mind of man, gave the world osne of its finest examples of @
soviety of men forming 2 more perfect union by ratiemal adjustment
_of conflicts of interest 20 as to promote the common intevests
felt by them to be fundamestsl and durable. Unfortunately, turope
was not ablay to form 8 federsl unlos und today we ses the NATO
Pact on one alde and the sarsaw Pact on the other dividing Burspe
into two armed camps. It is regrettabls that the Americans who
learned 20 well the lessone of how to govern divergent interests
in thelr own eoumtry seenm incupable of recogalzing the principle
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in world affelirs thot important interests must be respected o
veritable rights. However, in eopite of the world's dizappoint-
ment at the role of the United States in 20tk century international
affsira, 1t must be admitted that they have urought = fors of
government which effectively governs the domestic political afe
falrs of a natlon of 170 million., This remarkable reeord iz not
without 1ts fallure: as well ss its successes. There are woake
nesses & well 28 strong pointe. On balance the American politieasl
development i; one which we can prafitably study snd in order to
properly understand it we must take a look at 1ts ocigins in the
eslonial eystem, through the days of the (onfederation after the
winning of independsnes from Great Britain, to the formulation

of the Conatitution, '

B,

the lack of eontrolling influence on the part sof the English
Government. Durisg their formative period, the colonies WS,
to & large degree, free to develop as their inelinationz or force
of circumstances dletated. The English Governmeol as such had
taken wo direct pact in founding any of the several colonies ex-
eapt Georgla, and only gradually did It assume any part in their
politieal direction. The fact that the Xing had transferred hls
fmmediate soverelgnty over the new world settlements to stock
sompanies and propristors did4 not mean that the colomists in
Ampries would mecéssarily beo feee or partially free of outside
eontrol. Under the terms of the Virginia and Massachusetis Bay
eharters, for example, eomplete govermmental suthority was vested
in the companles involved, and 1t wes expected that these companiss
would be resident in Zngland, Inhabitants of America, then, would
have no move volee in their government than if the Xing himself
had retaloed abeolute rule.

Exelusive rule from the cutside, howsver, wse bound to be sube
Jeoted sooncr or lster to certain definite limitations, The first

2
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step 1in this direction sas s deelision on the part of the London

(virginis) Company directing its sppointed Qovernor in 1619 that
free inhabitants of the plantation should elect representatives

to join with the Governor and an appointive "Council™ in pasaing
oréinanses for the welfare of the colony.

This apparently minor concession proved one of the most far-
reaching in 1te effecte of any sceurring in the eolonlal period,
From that time on 1t wvas generally accepted that the coloniats
had a right to perticipate in thelr own government. Ones a group
gets & taste for melfl-government it Lo extremely 4ifficult to
ehoke 1% off. In moat inatances after the Vieginlas sxperience,
the Eing in waking future grants, pmﬂﬁm! in the charter that
freemen of the colony involved should have s solee in legilsliatiosn
affecting it. Thus the charters of Maryland, Pennsylvania, the
Carolines, ant ¥ew Jersey speeified that legislation should be
with "ths consent of the Nrweowmen.” In mmly tud casss was the
selfegovornment provision omitited, in New York and Georgla. In
the latter twe cases thiz swmipsion wae short liwed, for the eslonists
demandsd representation 5o insistantly that the suthoribles soon
yislded,

Although at first the right of 1limited representation was of
minor fmportange, the settlers were not ta be satlafied with a
fow erumbs from the teble of the ¥ing, The elective assemblics
first selzed and then utilized to the maximm, co~trel over finane
eial satters, In one colony after ancther, the prineiple was
ostablished that taxes eould not be levied, or eollected revenue
spent--evan to pay the salary of the governor or other appolntive
officers--without the consent of the elected repreusentatives,
This provided a very effective eomtrol over sny mash act by mme
of the King's ui&im. Thus there werc instances »f independent—
winded or fsmevializtiesally inclined governors who were woted
either no salary at gll ora .ﬁ&w of spe penny. Dy sod large
the governors rapidly tended to become rather pliable to the will
of the soloniste,.

3
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In Hew Zagland there was even wore ¢omplete se¢lf-govermaent.
In the eolony of Mew Plywouth the settlers were beyond the Juris-
diction of the London Company. Through ithe Mayflower Compsot
they undertosk to enact, constitute and frame such “Juat and
wounl laws, ordingneos, aects, and offless, a3 shall be thought
most meat and convenient for the general good of the colony,”

The Massachuseits Bey Company, the colonles of Hew Haven, Bhode
Jeland and Connectleut also sueconded in becoming self-governing.
The Crown did not take kindly to these actions and d1d not

1zt them go unehallenged., Court asetion wae taken against the
Magaschusetts charter and In 1678 1t wee snnulled, Then all the
New England ¢olomies were brought under royal control with complets
suthority vestsd in an apprintive governor. This development
roused the ire of Hew England gsttlers and the arvangement was
conulderably modifisd. As wee true of the other eolonles this
share in goversment s00n became extendsd untll) it became virtual
domination. '

The larger measters of independence snloyed by the oslonlsts
in the economic me well ac the politissl fleld naturelly resulied
in thelir growing ewey from Britain, In s word; the enlonial
petples had besowe Zmericans rathsr thas British Calonlgte, The
story of the Americar Hovolutlon iz well known 9 every sehoolboy.
Suffice it to gay that the weasure of independense wrought by
eglonists who wove c¢hlefly of English atock, sdded to the eomplets
lack of any feeling towards the Crown on the part of settlers
from other eountriess sueh as the Emaeiz, Swedes, Oermang, ete.,
led tnovitably to the day when British efforts to velmposs atrlet
measures of control were bound to meet stiff spposition.

Involved 1in Wmiiatie venbures elsewhare, and hemeorsd by
tie long lines of communication across an scean, the British
ware not prepared to fade 2 long and Sebilitgting war to retaln
their Amprican ¢oloptesn. The intervention of Prence helped swing
the balsnce, Dy one of the great Lronise sf history, an exploited
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colouy or group of colonies galned independence from & grest ime
perialistic power, thanks to the interwvention of ome of Euroepe's
most sutosretie of Eings.

During the war for independence the 13 colonles had attempted
o ast in congert through the mechanism of the Continental Cone
gress. In spite of its faults snd wealmesacs this body was to
prove & wonderful tralaning ground for the men who would become
the palitical leaders of 2 vew nation.

The war left the 13 eslonles with a dedt =f about $40,000,000,
& £ifth of which wae owed to forclign powers. ‘The Continental Con-
gress, whish eould not lewy tases o0 gover eurrent mevating capon-
sva, was foreed $0 appeal for comtributions from the states to

At

i

et ita debte-z zlow, ineffective Procecse at best, Moreover,
the unity which bound the 13 states tomether apzinst the Kingle
soldiers, dilsintegrated as rapldly as the Grand alliance of World
var IT was to &0 two cemturics luter, ¥ach stste seted ae a
sovereiszn sation, passing itz own tariff laws, and croating hard-
shipes for 311, zapeclally for the posr.

While high-minded imericans sought a resl goverament of all
the pespls, narvov-pindsd, provinelal vested Intereats hod other
idenas. Proporty gqualifications for voters and siffiee holders
effectively denled suffrage to the cowmon man. The workers car-
ried a burden »f beck-bresking tazes, which fisally drove Damlel
Shays of Rassachusotts to lead an open rebollion agalnst the
monayed interenis which controllsd the governmeslt of Haseachusetts
in the autues of 1786. This rebollisn of the proletariat has been
given seant attenticn by spologizts for American democragy, but
its importante cannst be Zver-cmphasized, Althourh It waes
guickly erushed, its lmplicatioms had shaken the wealthy classss
who fearsd more ond perhaps greater uprisings frown the dppresaed
poor.
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7o the gredit of the Founding Pathers 1t sust be 2aid that
they learned their lessons well. The Continental Congrwess, e
wartine creation, continued to govero in the lmmediats pogtewss
period, unfer the Articles of Confederation, the firest writien
Comatitution 3£ the aew mation,

1779, the Coutinentsl Congrees ealled on the atater to pay for
the war. This last diteh effort failed to settle the fimsncial
problem, but 1t finlahed the Congress 23 v poverful governing
body. Before the money prvesses swero shut dvun, Congress had the
vhols wealth amd ressurces of the Continent &t its comsand.
dnce this sower was given up, it bécame as dependent ou the
states &3 the Xing of Zngland was on Parlisment.

Meamhile, the frgicles of Confoderation uere before the
state leglalaturss for matifieation. Although these artleles
were writton in 1781 before the fighting endsd, they 414 mot re-
flect o spirit of mationel strength and unity. ritten for pesce-
time use, they were woakened by seotisnal Jealousies, errors
due to ifeexperience, and by the all-psrvading 4lslike of tasation.

In foreign affalre, war and peace, treaty making, #%e., fed-
eral ankhority was of a sweeping nature., There wers, however,
thawe major defects which utterly rulned the new fora of government.

1. The most gerious was the absence of any suthority to
tax, leaving Congress esmpletely at the merey sof the
states, Coupled with thiz wealmess was the loablliity
of Congrens to regulate cotmerce bebtwsen the states,

2, The sctond major weekness was procedural. Vith sach
state delegation baving ome vote, the Articles of
Confederntion required nine state votes for certals
categorion of dealelions, and seven for all the rest,

Az & vesult, to be abeent was the saow aw & negative
vote, a systen which perelyscd Cougress.

6
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3, The thind handicap was a declaration that zech state
rotained every powsr not expressly delegatad to the
fonfaderation,

With the soming of peace, degperate trade rivalry took the
place of wartime unity. Otates set up trede barriers azainst
gaeh other, when Congress demanded money, each state complained
that others wepe paylng $oo 1itile, 35 sach retalliated by paylng
1es8.

#ith the Pesrs arsussd by Shay's deflance of the gourts, Ine
ability to ¢ollect taxes and s general flasncisl depresgion,
slerm spread everywhsrs among wen of property and sther sober
gitizens. All this brought & rush of szupport for o proposed
Constitutiomal Convention,

In May 1787, & gatheving of smericatz most hersie figures in
statecralt sssewbled in Philadelphin, Among the notables facling
George Wushington, the presiding »>fficer, were the vencrable
Bieyoar 214 Benjamin Franklin, James Madison, Gouverneur Norels,
James ¥ilson, Seorgc Mason, Noger Shemman, ex-shoemaker turned
Judge, ths Pimckacyz of South Carvoline, and the youthfel Rufus
King snd Elbridge Oerry of Massachusetis, Though age and wisdowm
were present smong the 55 delegates, youth predominated, for the
sverage sge was 32,

™he eonvention had been authorized merely to draft amendwents
to the Artieles of Comfederation, But, even though the thought
of & government higher than that of the individusl states was
repugrant to meny, all weve agreed that the slx years under the
Confederation made up one lsag chronology of fallure and ineptitude,

1. Beegneilistion of Comfiicting Interests
Sinee the delegates were unanimous op that polnt, with &
manly confidence in thelr country, they threw aside the artleles
and went shead with the consideration of a wholly new form of
governmwnt. Perhaps 1t is belng 2 1ittle less than honest to state

T
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that the delepates wore wnanimous 58 only one polat. Althouph
mash bickering arcse as each state fought for its oun veated
interests and dolegates kept forepost In mind the group whilch
sagh representod--plantation suners, amall farmere, sanulfaeturers,
small tradesmen and workeres, peoplez of verying custons and
religlous bellefi-<gradually s pattern emerged showing neods
which all shaved in common,

The following polints were clear as the endless debates pro-
gregeed:

1., A1 states had sulfered needleesly from the weskness

of govermmeut voder the Articles of Confesderation.

2. ALl states had much the same needs and dasically sinmi
lar ideas sbout laws, frecdon and sell-governmesnt,

3. Ho state was safe fron inwaelon by a foreign pouwer,.

%, No state uwas styeng enough $0 protest its foreign trade.

5. Mo state, aeting alone, esuld sugeesafully handle the
american lodisn problen,

G« Ho atete could fesl safe from the incursions of PBritish
purfidy slnsee the former Mother couniry was ﬁzaieulamﬁx
isx in 1iviag up to its treaty shligations,

7. W gtate, by itself, could impeove the system of in-
land watervays.

B. ALl states needed ® good interstate network of roads
for trade, travel amd the postal serviae,

9. All delegntes were agreed that they would provent the
mat tyremmy in any form.

T™he basic and seemingly paradsozleal problem faeed by these
able Sslepntes was the reeonciliation of mnﬁ.icting intereuis.
There mas, on the ome hand, the power aof lseal sontrol alrsady
being cxsrolsed by the 13 ssmi-lodependent staten and, on the
other, the mecezalty for & stroug centrel goverament.

The delegates argued comtroversisl polnts, pleaded their spe-
eial interests and #zoussed pogeidble solutions for four long and
tiring ponths, There wore tlows whon wany feared that the con-
wention would bog down in a mlre of words before »eaching any obe
Jeetives. A few Solegates from the soaller states actually walked
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out because they feared that they would de uader the thumbs of
the Jarger states. Tt was several years before the State of
‘Fhode Island, smallezt of the 13 coloniss and still today
smallest of the 39 states, fimally accepted the new Constitution
- in ¥ay 1790.

The compromise whleh finally broke ths log Jam of the conven-
tion waz a falrly slople one to understand teday. The delegates
adopted the principle that the functiens and powers of the na-
tiamal govermsent, bolag mew, goneral and indluzlve, had to be
carefully defined and stated while mil other functions and
powers were to b understood sz belongling to the states. These
man wore wise enough to regognize that 17 the metionsl gowvermment
were to bhave real power, 1t had to be given the authordity, among
other things, to oodn mooey, regulate commeres, Goclare wor and
wmaks kmﬁi&ﬁ.

Host of the delegates were men of compotonce who were faniliar
with the weitiags of Loelwe and wore sdherents of Montesguisuls
soncept of the balance of power. These influences lad thenm to
the declsion $0 vetablish three dlstinct branches of govermmeat,
ench equil and esordimate, The Jeglalatlve, cxecutlive and Judi-
elal powers were %0 be 80 adfusted and Anterlochked as to pormit
bareonious operation., This hon not always worked out as well in
practics as Americen apologists and theoreticiane would have ae
believe, All 190 often we have been confronted Ly statessanlike

nte in faver of pemce by the President, while uttorancoe
full of fire and drimstone, generally directed at the Soviet Union
and the Semocrmeles of Bastern Zurope, have been made by Lrrespoine
sible mesbers of the Copgress whome sole prescouwpation seewms io
be ro-vleetion., However, the delepnates assemdled in Philadelphia
through the summer of 1727 weore mwen of vision who undoubtedly felt
sonfident that the government they had created would be a0 well~
balaneed that no sne lsterest ssuld ever galn csntiol., It waw
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madural for the delegates Lo ssmume that the leglelative bwanch,
itke the colomial legielatures and the British Parliazment, should
sonsiet of two houssee,

The petty blelmrisg, the struggle for vested interests, the
alignment of large againet small states, reminding us so much of
today's éiffienlties in the United Natione, need not be deseribed
in dotall here. Countless volumes have been written sbout the
Constltution, its adoption Ly the states--g process known in
Americe as ratifisation--gnd the B111 of Sighta.

The new Constltution, which was based on a systewm of cheeks
srd balanees, losks to the obizorver two cewturiog removed 22 a
wory ressomable document which should have been readily seccepted,
In brdef, the Constitution copsisted of & preanble and seven
srticles. As z masterful susmary of Just what the (onstitution
waz sxpeeted o 82 the preanble lo worth guoting in fts entirety.
~ We the People of the Usited States, in order o form g

more perfect Unlon, establish hﬁtiﬁ@, insure dommptic
tumil& » provide for the common defenas, promots
wolfare, and aecure the hlmamgﬂ af Libert

m%mmm ontarity, do ovdatn wid establia

Article I deals with the Legislative Branch and wo shall dsal
with 1t a2 well as the sther artieles in more detall later on.
Article II ip concerned with the Executive and Article IIT with
the Judiciary, Article IV discusssz the rights of eltizens,
their privileges and fmmunities, extraditio: of criminals from
ome state to ensther, disposition and contrsl of territorisl lands,
sdmisalon of new states, and guargntess to esch gtate g Hepubliecan
form of govermment and proteciion agalmst invasion., frtigle v
takes wp the procegs by which the Constitution may be amended,
Artiele VI statos the rule that the Constlitution and the laws made
1n pursuanes thereosl, as well ge all treaties, shall be the suprems
law of the land and that no religious test shall ever be required
a8 & gualification to any office or publle trust under the United
Btates, Pinelly, Artiele VII deslared that the opproval of ning

16
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states would be mufficlent for the sataklighment of the Constitu-
tion.

The new Constitutiss wae subjected to bitter eritisise in
many quarters and on many grounds before it was soproved, There
mm men of wealth and position who thought 1t went too far in
the dlpection of demveracy. Others inslsted it 414 not g5 far
ensugh. Sowe of the states were axtremely roluctent to surreader

substantlal sovereignty ¢o sny netional govermmeat, and wanted
more definite limitations on the natiosnal powsr.

The struggle for ratification by nine states caused a storm
of santroversy in the press, the lsgislatures and the slate con-
ventionz. Thenks to the able preasatatlion, through The Pedorsiist
essays, of paeerful argusents in favor of the aow conatitution
by Alexander Hamilton, Jamco Madison and Jokn Jay, approvel uf
the necessary nine states was obtained 1n 1799,

3. Bill of Rights

As & result of szrarian dizcontent in Baszachusetts, whers
Shay's rebellion sgalinat the tyranny of wealth had mot beon fore
gotten, & BIll of Rights uas appended to the Conptitution in the
form of smenduenta,

In &trect response $o popular dowmand, the Pirst Congress sub-
mitted to the states for ratiffcation ths First ten amendwents,
Knenen 82 the BI11 of Rights. These were speadily adopted, guar-
antesing freedom »f mpesvh, press, sssewbly, snd the right to
petition for redress of griovanecs., The second amendmsnt puarso-
' tees the peopls the right to have weapons. The third ampnhaent
marsntess that troops shall not be quartered in private hogscs
without the owper's consent. The Jourth smendwent protects the
peeple from seareh or peimare of persons, houses, godds, OF pap:rs
without & search warrant, The £ifth apendsent forbids the trial
of say pepsons for a major srime, cxeept after indictment by a
grand Jury: prohibits punishment without due process of Ly and
provides that an accused persdn may be compelled to tentily assinst

1
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himself. This smendment 13 one for which all speialists are
vory grateful. It has been the bulwark ia the defense of our
courades 1n the Dnited States against the witeh hunters like the
1ste Semator Joseph MoCarthy snd Viee President Wixon.

e sleth amondment orders speedy ané publie trial of poradns
charged with oriminal offenses in the dlstrict where the orime
was coewxitted; reguires trial by an uablased fury efter a plain
statement of the scousation; gusrantees gounsel for the sccuned
and provides that witnesses for the aceused shall be compelled to
attend the trial, and that 21l witnesses shall testify in the
pressnes of the mecused,

In thelr legelistic approach to this smendwment, the present
Suprews Court 3n a recent decision in the now fawous ¥gllory
Cese, has unleashed 3 reign of terrvor in the United States,
sepeetally tn ite capital eity, ¥ashington, D.Ce In a narrow
interpretation of "gpeedy trisl,” the Supreme Court has raled
that 3 murder ssspact who had confessed his guilt sfter seven
and one-Ball hours of police interrogation, was donied nls oone
stitutional rights to a epesdy trial. This decislon has been
invoked eountlese times since Yy lower couwrts, anf victime of
robbery, sssault and rape have pelpleasly watehed thelir attackers
go swot free, If ever there was evidence of decadener in a go-
calied domograny, here ia the legal deeision to prove it. o
wondsr hooliganism is rampent and the atreetz of Vashington are
aot ssfe for citizens even in broad daylight. Mere than S0 per
eent of the criminel olewent in the nation's capital sre of the

The ssventh smendment provides Por trisl by jury for lawsults
tweoiving anything wvalued at wore than $20.06, The sighth
ssendwnt fordbids setting sxceaslve ball Por persons involved
ta erimingl proceedings, the levying of sxespsive Piaws, and
ervel or wwssmal puniebments., Here agein we gee the contradlo-
tion fo American practice. ALl sorts of protections are guar-
anteed oriminals while honest citizens have 11ttle protectisn,
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The ninth amendment states that rights not poreifted in the cone
gtitution are mot therefore talen sway from the neople, while
the tenth amendment declares that powers not delogated t2 the
United States, moy prohibited by the Tonatitution ta the ntates,
are reserved o the states, 5r to the people.

Stuse the sdoption of the Bill of Rights, over 3,000 amend.
menta 5> the Comstitution hawe besn proposcd, omly 12 of thase
have been slopted,

By the terms of Artiele V of the Constitution, there are two
methoda by which it wey be smended:

1. 1If both Houses of Congress agree by & two-thirde

wots that & proposed smendment iz necessary, 1t 1s
sulmitted to the states for thelr approval,

2, The legislatures of tuo-thirds of the states sebing

on thelr own imitistive, may ask Congrose to call &

" gsmvention for proposing smendmente, and Congrese

sould bo esmpelled to comply.
Ragardiess of which mothods were used, ratification by three-
foarths of all the states i necessary before the smenduent iz
afopted. The seesnd mothod has mever been used. Of the 3,000
or move smendments proposed, Congress has submitted only P
the states. Of these, only 22 {ineluding the BI11 of #iphte)
have been ratified, ‘

R
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11, The Exscuttve

The executive power in the US Government 1z vegted in the
President, who is slected for a four-year tem. Sinee the adion-
tion of the 22nd amendment, he 1s 1imited to two terms in affive.
Only sne president has been clected ts more than two torme,
Prepklin D. Rosgevelt, first slected in 1932 diled shortly after
his fourth inaugeratisn in 1945,

Pregidents are not slected direetly by popular vote, dut
rather by vote of the Presidential Electors from sarh state who
are, hRowever, chosen by popular vote, To he eligihle for the
highest office 1o the land, the candidate must be a cltizen of
the United States by birth asd at least 3% yearz of age. There
are no other qualificatisns beyond the abllity to win the party
nomination end B majority of the votes of the clectore.

The President 1s Comssnder-in-Chiefl of the Army, Havy and,
since 1948, of the separate Alr Force a3 well. Although he doos
net have the right to declare war, he can wove his troops and
opder his naval units to such areas and to such setivities as to
provoke war or stir up intermatlonal tenelon, Zisenhowerts action
in ordering the Sixth Fleet to the Xastewn editerrancan during
the turbulence over Syria is a typleal ezample of the Prosident,
acting as Copmander-in-Chief, taking untlateral sction vhieh could
| ﬁtﬁ# 104 to war. Should there have been an incldent, it is ¢on-
uaﬁ.@a!alaP‘t;hat Congregs could have been convinced that & declaration
of war was essentisal. Az a practical matter, howsver, suehk an
eventuallty was mcat unlikely because the American people do not
wrnt war and few Congresamen could have survived an sleotion in
the face of such an unpopular action. ‘

A far better exsmple can be found in the 1541 antlcs of Franklin
B. Rossevelt and his Secretaries of State and War, Cordell Hull
aad Henry L. 3timson. This tris goaded the Japansse and in affect
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led them to make the first dlow in the mneak attask on Paarl
 Harbor. N0 authority from Congress 1s needed for 1mmediate Po~
taliation. Whon Congress convened the Psllowing day, their
declaration of War was the mere recognition of a fait accompli.

It i3 hard to concelve of a king or potentate with such roal
powers at his disposal as thoge incumbent o1 the President of the
United States. True, indecd, the ayatem of checke and balances
18 an effective breke on any precipitste actisn in the normal
course of domestic or foreign relations.

By and with the advice and comsent of the Senate, the President
hae the power to make treaties, nominate amdbassadors, other pub-
1ic ministers ond consuls, Judgea 5f the Suprems Osurt and other
officers of the United States. In all of these appointmenta,
however, Senate confirmatiom 1s essentlal.

Tha President can veto any b1l passed by Congrems, and 1t re-
quires a two-thirds majority of beth houses to averride his actlom.
He is required to submit a periodic report on the State uf the
Ualon, which traditionally he dces ammually in his measage at
the begloming of Congress. In his mnnual and apeeinl mespage:
te Congress, he fregquently recsemends the passage of ieginlation
whieh he belleves warraated by current comditloms.

For 113 years--from 1800-1913-—n0 President of the United States
sppeared in pereon befors Congrass to deliver a Presidential men~
sage on the State of the Union, “ashington and Adame had done oo,
put from Jefferson to Taft the message was read by a clerk. “ileon,
feeling that the President ls a person and not Just & hranch of
the government, reimstated the practice of eppearing defore a Joint
seasion of both houscs of Congress.

This custom, which haz been continued by his successers, gives
the President an excellent opportunity of presenting & prograx
for setion 1n the hope that Comgress will devote its deliberations
to sonetructive effortz. In presenting his budget appesl, the
President may ssk for extresrdinery fundsz for foraign ald, & pay
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raise for federsl workers, cztra funds for construetisn of new
poat offlees o bolgter the sageing cconomy, and billions o age
#lat hiz ex-Mazi Hirelings In thelr valn sfforts to cateh up
with the mtagile develspmente of the USSH. Congross may adont
all or some of this program. There 18 e elear advantaze to
fmerics that the President sots sut gulde lines which at lesst
get Congronstonal comaideration even though not ssecssarily full
approval, The Uongreas may vote considerably lsse money than
the President recusste for individual projocts and 1t may rejeet
sowe in thelr entirety.

In the maling of treaties, recent presidents have profited
greatly from the errors of Woodrow Wilsouw., The W¥orld war I Presi-
dent was an ideslist who dreamed up his o rules and closed his
eyes to secrel agresments made by Britelsn and FPrante. Psosuse
he falled to conault with the Senate, that sernst body led by
Henry Cabot Lodgs, the prandfather of America‘s U¥ delegate, oa
Jeeted the Trsaty of Yersailles, repudtinsted Wilson's 1% Polnts
and kept Ameries sut of the League of Nations. Today, Americsn
preasidents are wiser. Freguent consultatlions are held with lead.
ing womdere of Loth Houses of Congress before ewbarking on any
progras which night result in 8 treaty with z forsign power,

Yrankliin D. foomevelt developed the technicus »f appealing
directly €0 the voters by means of redts addresscan,. v that
way he gatheved popular suppert and effreiively mut & squeese
on the wmembers of Congrese fasing re«clsotion by their eonatit.
wsnte,. In spite of all the plous platitudes to which all
Americans pay lip service, the members of the Congress, cspectslly
thoue 3n the House, zre well swars that their maln concern & to
be re~slceted,

The President enjoys endrmoua persomal powers in addition to
bis rolas s troaty mker and Coamandercin<thief of the Arsed
Forees. B appolints the principal officers of the forelss service
and 1t must be recognized that Awbassadore are the personal
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representatives of the Presidemt. He chooses his own cabinet

and executlive asslstants in goveroment deportments, He appoints
sands of officlals in both the executive and Judiclsl brenches

af the goverament.

Countloss volumes could be written to describe the all-inclusive
- powers of the Preaident, the Iimitationzs on his power, the pepe
somal influence of his office and the regpeet he commands, Suf-
fies 1t $2 say that he holds cne of the most ilmportast offices
in the world todsy.

To sum up, this man whose salary 1z $100,000 o year plus $90,000
in allowances, mostly taxable at a high rate, is elected by the
ao-eelled Eleetoral College for four years. He has the power Lo
revoumend measures to Congreas, to call specisl sesaione of the
Congress apd to deliver mopoages to that body. He appolots Federal
Judges, representatives to foreign countries, heads of departments
and other important officials. Be can pardon eriminals, zarsy an
buainess with foreign nations and command all military forcas,

B.

uiteam it bas not always been true that pelitics stops at
the thres-uils limit, the tradlition of bl-partissnship in the con-
duet of war and in the field of foreign relations has been Birongly
emphmsized in recent years. Any natlon which entertalns tho hope
of dividing Americans from their Prosident in wazrtime is playing
8 fool's gams es Germany and Japan learncd to thelr sorrow in
World ¥ar II. America is a melting pot of wany cultures and tradi-
tions. Americans fecl strong enocugh to indulge in the Luxury of
eritielzing thelr government aond thetr leaders. Sinee 1954 President
Eisenhower has had to work with a Congress comtrolled by the opposi-
tisn, Yet, he hss had no serious problen in getting the funds re-
quested for forelign aid and military preparefncas,

The mentlion of the opposition calls to wmind the fact that the
Constitution made no provision for peliticel parties and that no
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eyidence of opposiag political philesophies was spparent to any
extent during the elght years af Yashington's Presidency. Over
the years the Pedaralists, the party of dashinston-~12 he oould
rightly be called a party men--snd Johu sdawe, and the Democratic-
Aepublicans of Jeffarson, NMadison and Moaroe evolved into sther |
parties, There was & warld of ¢ifference betwesn Jeffersonian
demnoreny am‘n the demnmcracy of Andrew Jaokson. The Whigs, the
Know Mothings, the Prohtditionists, Secialists, and Communists
m\mw@%t&& stage. But from the time af&mﬁm&&mﬂm
the psiitiesl scene hss been dominated by two pelitieal parties,
ublicans, tracing thelr ancestry to the Clvil ¥ar President,
and the Demsorats who trace thetr lineage back through Jaclson to
Jefferson, Wodernm duy Republicans ecelebrute Lineoln's birthday
mach as Christisns honor their patron saint. Msanwhile, the Demo-
erate honor both Jefferason and Jackson and utilize both soniver-
sericn as soenstons for fund relsing to help the party tressury.

The Bxsoutive mr&mnﬁ af the US Coversment 1z really a

big bustness., Today, this business is carried oul by ten departe
ments and 41 independent ageneles, employing tomz of thousands

of elvil servamts, the largest single unit being the postsl ser-
vite. The departments are heafed by cabinet officers, chosen

by the President and approved by the Benate. |

Artieles 1T, Ssction 2 of the Conetitutlion containa the i1mplicd

- bat ot mws authorisation for the ereatisn sf cablinet offl.

cors. This seetion provides for the sppointmeat by the President
of "all other officers of the United States, whoss sppointments are
wot hersin otherwise provided for, and which ahall be egtablished
by law.” The same section provides that the Presldent “may require
the opinion, in writing, of the srinsipel affieer in cach o the
Exesutive departments, upon any subject relating o the dutien of
thelr respsetive offices.” The dspartments sre not named, mor
thetr Guties desoribed. The cablnet, however, 18 now aceepted as
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part of the Governmment srganization. Each cabloet member holds
the mmu delcgated to him by the Prastdent to manage st un
deportment. The dutles of thess dapartments are many and varisd
and can be found discussed In detail in any standard textbosk on
Augricen Dovermemont.

genrge dashington, the first President, got by with snly four
eabinst officers st the sutset of bis prosidency. He chose =2
Seeretary of State, Jeereinry af the Treasary, Seorestary of Yar,
and an Attorney Gemerzl. Ia 1794 he added the Postmsaster Jomeral,

Jobw Admms ndded the poat of Seeretary of the Navy to his
cabinet in 1798. Other cabinet offfcers wore added over the years)
the Secretary of the Imterior 1n 1287 under President Taylor. It
should be strongly emphasized that unlike the governments of nost
of the world, the Seeretary of the Interior has absslutely no
poiice power. Ne was ghosen to sverses & multitufe 5P problems
of mational concern which fitted Into no department then existing.
He iz largely magmﬁmg for Indlan affairs, the conservatisa
of matural resources, and the waintemance of national parke, momi«
ments and reservations. In 1883 the Commissioncy sf sgrigulture,
o department ereated by act of Congress in 1862 was elevated tO
eabinet status by President Grover gleveland. The Department of
Cosmervce and Labor was created 1n 19073 and separated Into two
departments of cabinet rank 10 years later. In 1937 the three
miiitary services were sombined imto the Department of Defense.,
fhe Var Department was abdllshed and the Seeretarics of the three
military services no longer retatned cabinet rank, Pinslly, In
1553, an aet of Congrezs ereated the Department of Haslth, Bduca-
tien and Welfare, and the mﬁw'mmaw?:wtm
cabinet,

Almost invsrisbly the members of the exbinet are sutstanding
personsges from the same political party as the prapident, and as
saeh wield conslidernble influsnte. Through them the President
gxereises his authority dowmard through the exseutive srgsnizstion.

ig
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Oeeastonally, az a gesture of natiomsl unity, leading wen from
the opposite political party are chosen for one or mdre cabinet
posts. Duriang sorld ¥ar II Hoosewslt chose Hemry L. Stimson,
forser Republican Secretary of State to be Jecretary of war,
and the Repudlican Prask Knox to be Seeretary of the Navy,
Prosident Eizenhowsr has hed two Secrataries of Labor ia the .
past five years, both of them Democrats, the late Martin Durkin,
and the present incwdant James Mitohell.

The growth of Americs's role in intermational affatrs has
spawmed & whole host of federal agencles such as the Unlted Mates
Iaformation igency, the Internationsl Coopovation Adminietration,
the Atomic Emergy Coemisslon, cte. The 81 independent agenclss
vary considersbly in thelr functionas, staffing and Influsnce.

Some of thest arc rather {mmocusas organizations such as the
fsericsn Dattle Nommnents Commisaion, whille others are important
and direcet opissariss of the President sueh as the Genersl Tervices
Administration and the Poderal Power Commission.
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@%maﬁ seen particulerly swesoms because they are vested
pringisally 1o one mes, the roaponsibilitics of the Leglslatlve
Broneh are mone he less lmpressive if not so pevsonal. The firet
sentence af the Plrst Aptlcls of the Pederal Constitubion reade:
*3311 lsglslstive powere horeln grenied shall be wvested in s Cune
gress of the Mnited States, which shall consist of & Senats and

» House of Representatives,”

The framore 58 the Comstitution wer® greatly afrald of »
strong exzesutive and desived to vegerve the Pimel and deelulve
vote to the leglzlsture, as veprestnting the people. Although
the Conatitution was the resull of a series of compromises and

stablished the system of chaglke and balaness, with substantial
powsrs granted to the President, thire 1o searcely a single
Prosidential powsr which canngt be reathed by the long arm of
legislation,

The Congress of the United Iiates in composed of the Houwse of
Aepresuniatives end the Sonute. Verdership in the House 12 basod

wwasortion of spprastimabely one seat for overy 390,000 people
in & given state, Thus Meuw York has 35 geats in the House, while
Heyeds Wag one, The total membershiy of the House of Neprosanta-
tives i 435.

In the Benabe each stats holde two seats regardless of its
mize o lmportanse. The total mﬁs&m 1a 96, Senators serve
for s Seva of six yemrs with onc-ithinrd of the wmewbership electod
every two years., The tems of offlce of g mepbor of the House,
useally referved to as a Congresssan 1n fso years. The aysten
of bisaninl slsotises Lo the House prowokes a esnditlon whem
svery mosber must Oevnts g considerable amount 3¢ time every cecond
wear to wending his fences back home In order to lnsure hils cone
tinuancy 1a office. In thoowy, at least, a Senatsy ls genewelly
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& more sarurs Isdividusl. The minlmum age regulrement for clac-
tien to the House 1g 25; for the Sensts 30. Purther, s Hepresen-
tative or Congresssan 12 sleoted Lo repreaint his Metricot and
iz expectad to protect the interests of o relutively small group
of poople, wheress g Senator 1s legally ¢ United Statez Senatop
frog a perticular state, Ny definitlion he should have a broader
?cmmw than hiz eallicague frop the lowsr charxber, Jince he
serves fov slx years he hae the opportunity 1f he chooses to

aet 1ike 2 stateamman for five yours and a politician for only one.
In practice this lg s greatl vartable. Many Sewalses who have
tricd to set from a completely national viswpoint have found to
their dlasny that they have lost contect with, and the voting
support of, e poeple who had sent them fo the Senate.

The Vies President prweides over the Zsmate but holde 1ittle
sctunl powers The Speaker of the House presidee over 1ts sos-
slons and wields a great deal of power and influence., The foneti-
tution provided that the members of the Senste would be chosen
by the state legislatured. The 17th amendwent, however, changed
this method so that fenatore are alss cleseted directly by the

Powers 9f Congress

The broad powers of Congrese include the f2)lowing: T lewy
and gollect taxen; to borrow moneys to make rules and regulations
for commerwe among the states and with forelgn countiiess to

eoin money, state 1ts valuw, Pix the standard of welghte and
measuves, snd pravide o the punishrent of counterfelitingy to
make wnlfors rules about naturslizetion; to <atadlish wifors
bankruptey laws for the whole countryr to sstablish post offices
and post roadss to lesue patente and copyrights: to sot up & systen
af federel courts; to punish plracyy %o declare wary to ratse ang
gapport aveles; L0 male rules Por the Army, Havy and Alr Porce;

o provide for calling out the militia to enforce the federal lawe,
Yo suppres: lawlessness, or 6 repel invasion; to cospurates with
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the states in organizing and arming the militia; to meke all
tows Tor the IMatrict of Columblas to make all laws needed to
put inte effect all the powera glven by the Constitution ta the
U5 Govermeent or to any sgency or officer of the United Htates,

The 10th smendsent to the Comstitutlon provides that powers

ot delegated 0 the Mational Government way be exerelsed by the

giates or by the p&ﬂg{iﬁt Snecifically, the Constitution furbids
the Congress:

1. To suspend the writ of habeas gorpus, sxeept in time
of rebelliion or lnwasion.

2. To pass lawe which condesn povsons of crimes oY une
lsuful aots without » teisl,

3. Te paza any law which will devlare to be orimisel any
set alveady dons which uas not erimine) when committed,

§. To lovy direct taxee on ¢itiens of states, exeept
on the basiz of s censun already takon.

5. To tax exporis from any state.

6. 7o give espeeially fuvorsble treatmmnt in commeres or
tazation to the seapords of any state »r 1o the vessels
using thes,

7. To authorige any titlss of aohility.

¥oet legislation may originate In elther house and when con-
eurved in by the other will go to the President for signature

and will then becowe law, There are, however, certaln cstegories
of legislation which are the exelusive preregative of sseh. Only
the Houme of Aepresentatives may originate vevenue bills, It
slone gam impemch sivil offivers and oleet & Presldemt I no can~
éidate wins a majority of the sloctoral votes. The Senate alone
conpents or refuses to consent to treatise, It has the sole right
te try pevsons lmpsachsd by the House, It sonflirwme or refuses €3
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confirm presidential appointecs. It cleeto a Vies President i
no candidate has & mejority of the electoral votes.

4% in every legisletive body, there 15 mors to the work of
Congress than sppears on the surface. Behind the lawe which
flxw from ite deliberatione thers may have been wooks or months
of study by spselallasts in many flolds.

Extended hearings or intensive investigutions by lagisiative
comitteos may have polnted the path to be fallowed. Sometimes
&mﬁmﬁw comltiess become move interestod in sensstional
headlines in the press than In lapaoving legislation, then foreipgn
affairs are involved, individusl legislators often vislt forelgn
countries betueen sesaions of Congress to make thelr own studies
and confer with offlclals overscas. Most menbers of Congrese
give the ifmpression of being consclentious, hard-working, and
woll-informed. 4 winority sbuse thelr privileges, use the time
between eesslons for Junkets and clome their minds to sny new
knowledge. Prequently, they desand all sortz of sarvices from
an overwdrked diplomatic corps whow they loudly econdemn on thelr
return to the halls of Conmgress where, protected by thelr impunity,
they can forget about all the laws of 1ibel.

In taking wp legislatisn there are always twd zhadows osver
the halla of Congrese. One ie the posaibility of a Preasfdential
veto and the other it the possibility that & law passed may be
deelared waoonatitutional by the fupreme Court. |

The prosess of gebttiug a bHI11l theough the will to the stage
of 1ts begoming law iz usuelly & olow and tortuous one, The
usual steps follow & pattern. Any member of either House mey
latroduce a bill, taking iato consideration tho speeific proro-
gatives of the particular Hiuse of Congress. The piesiding offi-
sor refars the Bill o an appropriate cormittee which olther
lete 1t die & patural death or reports 1t back o the full chasber
eithey favorsbly or unfavorabdly. If reported favorably the bill
is econsidored by the full legislative body and Af it passes 1t

2%
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is gent to the other chambor wiwre 1t follous & parallel route.
If thore should be MPfervences, thnse sre irored oot in joint
commitbes apd the b1l goes to the President. I he approves
and signs it the 211l besomes Llaw. If Congress iz In sesaion
while the President takes no actlon, the d41l becomes lsw after
10 duyw. Shoutd the Prestident weto the 1111, both Houses way
vobe sgaln and 1T o twothird majority of ench Bouse 1s shteined,
the biil beetems law,

In frafting legleletion, the Comgress seldom gonuiders the
comstitutionality of its acts since 1t would be rare indeed that
its lawy violate the Cometitution., It hes heppened, however,
and sme pavticulsr case which attracted wids mublitelty wee the
Hational Reeovery Act of 1933, passed by Congress at the insti-
gation of the Preaident., when challenged in court the Supreme
Court decreed that the aot was wioomstitutiosal, The Suprome Court
dsss oot act in an advisory capmolty oo it is not posaible for
mesbers of the Congress to confer with members of tha Suprese Court
Tur an waindon on proposed lepisiation,

Although Congress #1d net create the Supreme Court, it dses
have the power to pass wnrious laws regarding its ovrganizstion
and work, Congress deeides from time to time how meny Justices
the court shall have and what thelr salsries shall be. ¥hen
Prestident Rorsevelt begsme ammoyed st 2 series of Zuprerms Court
declatons, he attewmted to Influones It by onlareine 4t and pack-
ing the pmort with sevorel new appointess of his ohofce. He euf-
fored a resowling defent on this propoms) when Osagreszs turned
him dowm. The Senate, of esurse, actz as & powerful brake on
tha chofse of the Prealdent vhen weeansies scewy in the omurt,

1%t can confirm or rejoet any name subnitted.
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Toe m Sourt of the United States iz the only federal
eourt astadlished by the ‘Canstitation 1teelf, It could not be
aboalished without msending the Congtitution, Tis dselsioms are
final snd there is no other somrt to which appeal can be made.

The judicial power, according to Article TIT of the Comati-
tution, extenda to all cases in lew and equity, arising under
the Comstitution, the lawe of the United States, and treatics
made wnder their muthority) to 21l eases affecting ambasssdore,
ather public ministers and consulsy to all cases of sdmiveliy
ant saritisme Juriséictions to controversies I3 wihrich the United
states shall be 2 partys to controversies between two on more
m«un betweon o state mnd itisens of diffevent states; between
att;mu of the same stave claiming lands under grante of differ.
eut states; and detwesn a state, or the oitisen thereof, and
forelign states, citizens or subjects.
by name, it authorizes "such iaferior scurts as the Congress ney
from time to time ordain snd establlish.” antisinating the ere~
atton of mueh sourts by the Comgress, the tonstitution statesn
shat "Ia all cases affecting ambaassfors, other publie wintsters
MM,MM%M&M&#M%M&M»W
Suprewe Court shall hawve original jurisdiction. In a1l other
cases before mentioned, the Supreme Court shall have sppellate
Juris@iotion, both sz to law and ¥ fact, with such sxceptions,
ant usder such regulations as the Comgress a1l ke "

In prwstics the Supreme Court of the United States construes
the lenguage and purposes of the Conptitution when 1ts sesning
sed spolication are in questisn, It is slert o prohibit, through
judisial eulings on issues coming before 1, any violation of
that written dosument, or gny act of the govermment or private
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interents hich in the ecourtts opinisn might tend 1o eireweavent
or weaken the govermsental aystes which brought 4t iat> beling.

the mine weuders of the Supreme Court, consisting of = chlal
Justice snd eight ceaoclate justices, together conatitute the
pationts highent Judtcial tritumal and tharefore the eourt af
1ast resort onm all isouss comine before it. Since they sre &p~
polated for 1ife, subjest only to good behevior, they are tn s
position 2 reash independent and fmnartial Judgments, and the
country expeets them to do 2% Since the coart's opinisns are
astermined by majority vots, however, 1% may at times reverse
seaslf or modify an earller spinion as the result of cheng
personnel or on the pagts of new reasoning with respect to similar
Lsmuns.

one imtereating sldelight on the Supreme Court's reputatlsn
for fairness and lwpar slity, 1e that Amerisana not only exnect
the Suprewe Couwrt to be fair and lmpartisl but they sxpett 1t
also to feem ta be falr. In the twantisth contury at least it

g in

has begn the uswal practies to alweys have on Catholic and oov
Jow wmowy the nine justlees.

Ia its opiuione, the Supreme court han ecphasized repeatedly
that it is not sonecerned with the policy, wisdos oF sxpedisney
of legislation, but only with ite sonptitutisnality. Alons among
pudlic affisisls at the mationsl lovel the menbers of the Suprens
Court Bave gonerally beon complatsly free from the scurrilous
attacks in the press frequently visited on the hesds 57 Prexidents,
yice Prosidents snd members of Congress. At the moment, the |
Suprens Comrt's decision In the Mallory Case mentilomed eariisr is
extremsly umpopular yet nd attacks on the Justices have baen
netiosedle 1o ihe pruds.

on June 2, 1952 the Supreme Court for the first time in its
sisbsey beld mzamwmmatmmmmwmmg
niz camatitutiowal powers. Tt 418 this in setting awlde am order
iagusd by Prestident Truman atrecting the Seoretary of Commerce,
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& membeyr of hiz vablinet; to take possoasion of and spernie mont
of the countryts steel mills. The purpose of the order uwas to
prevent an intervuption of steel production during a labor dis-
pute cceurring while the Forean conflict wae In progress.

The President's case wao bascd on the premise that he had
asted gorrectly uader "the W@m of his powors® as econferred
by the Comstitution and with the suthority implied by these
poeTE. The oourl declded apainet the President; holding that
the Chisf Bxeeutive should hawe looked to Congress for the author-
ity he sooght. _

There have been ilsolated instances in whieh state or munleipal
governmants have refused to eomply or veslsted complianee with
® Supreme Court ruling, or attempted otherwiss to cireanvent the
applicadbility of 2 constitutione]l provisiom to its intermsl af-
falras. The stabe of Virginils iz currently coploylog overy lsgal
delaying sction Sechnlque at ite dispomal Yo defeat or to posipone
raeial integretisn in 1%s public achoolz. The state of Arkineas
followed a4 vove violent sourse in deflance of the Supreme Courd
miling of Hay 31, 1955 ordering racisl desegration im public
sohoolas termineted with "all dellberate mpeed.” After several
lepgal tests 1n lower Pederal Couris to %wm&m"tm ptatovs
eompliancs with the "all delibernte aspeed” eujoinder, the Jovernor
of Avkanacy ealiled out the Hetlomel Zuard to nrevent vislones at
Central High Zehool 1n Little Rock. Nis sctlon wus interpreted
88 an effort to block implementation of the Supreme Court's deelsion,
Aftor & series of conmaltations and demomsteatlions showed 1itile
inteation on the part of loeal muthoritles to sbey the esurt
order, President Glsenhower on Svptember 2%, 1957 ordeved foderal
treops into Little Rook and federalized the Avimmeas Hatlonal

Suard, thareby removing 1t from the Oovernor's essmand. One thoy-
sand menbore of the erack 10lst slrbome division were flowm Into
LAivtie Boock to enforge the Cuprems Court's deoisiosag.
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the other federal courts, It ean decide when o establich move
fedoral courts and Judgeships and what cases cach kind of federal
esurt shall hear. It can evea change or abelish any federal
eourt exeept the Supreme Court.

Congross has established two types of federal comrte whosy
function is to settle the maximm number of putte and thus lighten
the work losd of the Supreme Court. The mation is aivided into
10 judielal eireuits. In esch cireult there is ome Court of
W&wm nigher of the twd types of courts~-and & pumber of
Distriat Courts, sbout 55 in mamber. There is zlso & United
States Court of Appeals in the District of Columbla vhich 1z re~
garded as » judieisl district.

By statute, wouat federal saita ar prosecutions wuet de tried
first in She District Courts. Under certain conditions, 1
parties to 3 trial are dlasatisfied with the lower court's deci-
sion, they may appeal t3 o higher federsl court. In some instancst.
the sppeal may be carrded dirveetly to the Supreme Court and in
others the ¢ape must first be appealed in the Court of Appeals.
There are alsd cases in which the Court of Appsals ruling 1=
final unless the United States Supreme Court choossa to review
the ruling. he Courts of Appoals are empowered to review end
enfores orders of many federal sdministretive bodies, such es
the Matiemal Labor Nelations Board ané the Sosurities and Exchange
Coaminsion.

The U2 District Courts are the trial courts with geveral fed-
evel Juristfetion. Zach district court has ﬁ% sme to 18 federal
distriet Judges depenfiing on the amount of judfcisl work within
1% territory. '

Distriet Courts have sriginal jJurizdletion, that is they
gather facts anéd provcunce judgeent, seually with a jury. The
Conptitution guarsntoes the right of trial by Jury in gl cases
expopt eivil mattors involving lesa than $20.00.
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pisteiet Courts handle both eivil and erlmingl eases which
fall within the jurisdiction of federal lawa, Clvlil cases trind
by district courte include:

1. Capes where p perssn sues for rights under a Pederal

T
2, Cases arising on the high sess involving pdsiralty law.
3. Plasputes betwoen eitigens of gifferant otatsc. A
corporation 1s considersd a povSan OF citigen of 2
ptate.

eriminal c¢ases include eounterfelting, postal violations, cus-
toms violatisne and internal revenue matters, espionage, asbotage,
tpeason, kidmapping, white sigve traffice, ete.

The Congress, st various times, hag established a mumber of
eprelsl esurts., In 15855, the Court of Claims was set up o ale
tow persons to pregent 2oney elaims against the povernpent .
another speclal eourt is the U3 Customs Court, 2atablished in
1926, which arbitrates fisputed over the sgmount of any customs
WMMMWM% 1nto the epuntry. There i alad &
33@%&&%@5?&&&%%&%, which is a sowrt of ap~
pesls for sustoms cases and for patemt cases where an inventor
feels ho has been unjuetly pefused a patent on his invention
by the Deparbment of Commarce. Finally, of fairly recent origin,
there L& the 08 Court of Wilikary sopesls to which military per-
sonuel may appesl from the gontence of a wilitery tyeitmnnl.

Although it is mot comletely true to consider the Department
af Justice as o bridge hetwesn the federal and state lagel syatons,
it docs sesm proper to consider that agency here before getting
{nte the structure of the egtate governments in the United States.

Precinely beopune eertain acts poth of & ¢lvil end eriminal
naturs fa11 within the provines of federsl rather than state courts,
1% geems fitting to exemine the great veristy of repponsibilities
hish rest oo the shoulders of the Attorunoy General and the Depart-
ment of Justice.
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The position of Attorney Gemeral dates back to 1789 when
Preatdent Fashington choss Edmund Sandolph of Viesinia as 2
mesber of his original ¢abinet. The Attorney Oenernl is twad
of the Department of Justice and chisf law offlecr of the
fedoral goverment. He representsz the United States in legal
matters penerally and glves advise and opinions to the President
apd o the heads of the szseutive devertments of the govermmmat
on regueat. The Attoroey Gerersl appearc In perstn 9 opIoe-
eont the government 1n the U9 Supreme Onurt in casss of gxoep-
tismel gravity or isportance,

Time and zpace 4o not permit detailed dlacussion of all of
the setivitics carried om by the Department of Justice. A%
isast we can 1% all of them end dlscuss some of them, At the
highest level In the Department of Justice, there s the Attorney
Generel with over-all responsibility, snéd the Depuly Attermay
Gemzral who Bas supervision over all major ualts of the Depart-
ment, and scts as ohilef lisieom offtuver with Conmgresn and other
government agencies. Part of the deputy's office--the excrutive
of ficng~~tiperyise the astivities of U2 Attorneys and Harshals.

In pemeral the :mmz 1z beokern e inte offices, divi.
sions, burcous and bDoards. In additisn to the two principal
offieos, there are the offices of the Solicitor Gemeral, legal
Counssl, Pardon Attorney, and Alien | ;o The divistons in-
eludor Anti.Teust, Clvil, Crimisal, Intemal Security, lands,
Tax, snd Adwinietretive. The buresus inolude the widely imown
Pedeval Bureau of Torvestigation (PBI), Bureas of Prisons, and the
Iasigration and Naturalization Servicc. The boards intlude the
Board of Immigration Appeals, snd the Board of Parole,

Attorney Qemeral, the Bsiletitor demeral may coaduct and argue any
case in vhioh the federsl govervment is interssted, in any sourt
of the United States or in anmy state or munieipal sourt, oonferving

b+
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with and directing the activities sf federal lav offieers through-
out the country whenover the seeasion so regiires. WO apnanl
18 teken by the United States to any appellate court without
the suthorization of the Solleltor general.

e Agsistant Attornuy general in charge of the eavil Pivi-
sion has supervision over 211 matters relating to clivil gulits
and claims not otherwise assigned tnwalving the United States
and $te officers, &gﬁatﬁ and ceployees. Typlesl of the astivities
af the division arc ¢nich tmyolving aduiralty and shipping claims,
war Gamages, general salvage, marine sad war rigk insurence,
fraud cages, patent, veterans, eusioms cases and gemeral clivil
mathers.

he Assiztant Attormey general in charge of the erimlinal
pivision has responsidility for and pupervision over the enforce-
ment of federal oriminal lawe generally, ineluding iawe relstiug
to erlminal practice and procefure. Hz has peversl direction and
supervision over United ztates District Attornoys with reppset
te the conduet of criminal presceutions invelving vislations of
fedara) crimingl statutes sueh as those relsting bo counter-
foiting and forger , bribery, customs, firearms, extortism, kld-
mapping, pontal matters, napestics, pastports, white slavery
tenffic, foir labor stemfards, ots.

6f all the units under the Attormey teneral the most widely
Mnown 15 the famed PHY, headed sinee 1929 by J. Dogar Howver.
Tt 4s his responsibility to $nvestigate all vislations sf federal
jawe with the axception of those which have deen asgigued Yy
us&muw ensetment or sthemrise to some other federal ANy,
sueh zs the statutes pertaining to eounterfoiting, postsl viola-
tions, customs viclations, and tnternal revenue mattors. The
FBI has Jurisdlction over tnvestigations imvolving vislatlems
of csplonags, sabotage, %ww, and other mstters pertaining to
the intermal secwrity of the United Ztatez. In sll thewe are
sbsut 140 categories of investigative metters within the Juris-
dtetion of the FBI.

3=
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The FBI should not be confused with the Secret Serviece.

The lattor is & bureau of the Treasury Departuent eveabed under
an 1860 aot of Congress. The Seeret Service is responsidle for
the protection of the person of the President and members of his
fanily, the President-eloct, and the Viee President at his re-
quest. The Seevet Service is sluo responsible for the dctection
and axvest of any pereon committing any offanse sgainst the lawo
of the United State: reluting to eolns, obligations and securi-
tiss of the government, Since 1930 the ¥hite House police fores
has alss besn under the Jurdsdiction of the chisf of the Secret
Servics,

Ansther peint to bo noted s that althouch the Department of
Justice muet ceryry the bwrden of prosesutiing cases In the fodaral
eourts, the role of the FBI is purely investigative in natuve.

It haas av responsidbility whatesever for progecuting cases in
sart.

Outaide of uashington, the Departwent 50 Justice has a Distriet
Axtowoey and a US Narshal in each of 85 Judicial &lstricts into
which the states are divided, and others In Alasks, Hausidi,
inumbents are appointed by the Preafdent and confliwed by the
Senate for four-year teves, on recommendation of the Attorney
General. A Distrliet Attorney presents o 2 greand Jwy all viola-
tions of foderal luws coming to his attentiom within his Jurdis-
trict Attorwey wast comdurt the case for the govermment against
the aocuned porson, Mle work, then, corresponds to that of county
prosesuting officers who aet under state asuthority,

‘ The US Marshalsand thelr deputies are charged with arreating
mw&mmmwmmméuéﬁamawml
lows, summsaliag Juryesa, serviag legal processes, sxegutisg the
Judgnents of the federal courts, sad protecting federal Judges
from peretmal vislence when ongaged in the performence of their
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The state eocurt system is similar to the federal with & state
suprene court empowered L0 deelare mtate lawe unconstitutionsl.
singe the Comatitution reserves to the states thoge powers not
exprassly delegated to the fedewal government, each state estade
tishes and finances 1t own Judlclary aystem and erestes ity oun
statutes. This accounts for the differences in the laws and
legal systems of each of the 55 states. In ganeral the oommon
pattern in ascendine ordar of agthority 1s that of the Distelet,

 County, Superior, snd Supreme gourt. By and large the legal

tradition ia the United States 12 derived from the English com~
mon law. In the state of Loulslana, however, prevalling lay
follows the Prench legal tradition or Code of Napoleon, which
te based primsrily on the codifieation of Roman Law.

Ccities, 1ike states, are eepdwered to establish and finance

' m&r zwn eourts and creste thelr own statuters and regulations,

The majority of cares handled by mnicipal courts invelve viola-
tions of traffic megulations, petty erimes end mlsdemeandri.

Most of the eourt practice used in the Imited States has
come dewn from the English courts. AIl persons accused of 2
erims have the right of trial by Jury. An geoused pareshn can-
not bz ponished twice for the same offonsc. Two types of Jurles
ave used: the grand Jury and » trial or petit Jury. A gramd
Jury is ealled to deoide whether a person accused of a erinme
shall be oblized to defend himself in court. If a majority of
the grand Sury finds there Lz ensugh svidence to bring the atsused
persan to trial, 1t drave up 2 formal charge in writing, called
an indlotment. Thon a trial must be held to fzcide the personts
guilt or immoeemee. For thle purplse a trisl or petit jJury is
chosen. The trial jury usually consists of 12 elitizens, Itz
mosbars hear the evidence and return a verdiet of milty or not
gutlty. In most cases the deeision of the petit Jury wust be
unanimous,

3%
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gurtadietiag

The power, lmportance and prestige of the nattonal govermment
of the United States should not sbhocurs the faect that practieally
every fmerican sitizen L8 at the some ¢lme & citizen of some state
and an inhabitant of & sub-divielon of o state ¢alled s county,
and of some fractlon of a sounty ¥ndwn as a town, townshilp, vile
lage, bovouseh o oity. | The dslspgater to the Conatitutionnl oone
vantion, ant the people they represestsd, gave thelr first
logaity to their home states. It was from a union of 1% states
that the natiomal govermment orlgiaaily amnss and, notwithstanding
the waet powers gathered to Lteelf Yy the povermwent in later
years, the statos are still the foeal points of lmpressive
suthority and aotion, Vithout soms acquatatance with the states
and thelr goversments, one ¢annst completely understand either
the fodersl systel or the natisnal government i1taself.

State govermments are malnly concerned with administering
 to snd servisg the everyday needs of the statc's residente. The
Juriadistion of the state extends principally it Interal eommuni-
eadione, Mtim, proporty regelations, criminsl code, working
gonditions, ote. The sole regulvemsnt imposed on the states by
the fedeoral Comatitution i thet their govermmeat v republican
in forw snd that thay adopt no lawe whilch contradict or violate
the Constitutlon, lawe and trestles of the federal government.

In sddition to o radting governmental systema with very wide
fusstionz within their respeetive areas, the states perfors sor-
viess without whish the natlomal govermment, on i%a present
constitutional basis, could aot sperate. ALl proposed amendients
o the federal Cometliiution require ratilicatio by state actlimm
in orxder to beconk offective. The atates lavgsly &rtermino who
may vote for repvesentatives and senators in Congress, amd for
Wﬂ&ntmf eloctors. The states mark sut the Congrezalomal

B
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Slstyicts from whish ropresentatives are gent to Congreass, and
also prescribe by law most of the regulatioms governing the noming-
tion and elestion of senators, representatives and z&mgmemml
slectors, OShould it ever agaln becoms nocessary Tor the House

sf Representatives to choose a President, the repragentatives
would vote by statec as they 414 in 1334, each state having ome

ed a8 apents of the nationel governmevt for s great
variety of purpuses, the stater scrve that soverament In the
sxponditure of appropriations in road hullding, forest protectlon,

anemployment rellef, maternal and ehild welfare, agricultwral
and voestional ofuecation, industrial rehabllitation #88 natisaal

B

Characteriatics and Struature

devinz the high Ssgres of Independence snjoyed Ly such
of the %% Btates, owe might well feel a sense of futiliiy in
engaging in 3 study of American state governments, 1P sne were
inclined to follow the subjieet ts minuts detalle many years of
rosearch would be reguired, However, there are wmuny Nmmdamentzl
features which the states have in common, ALl have a single
mér axseutive~-the governor, All have a written eonstitutionm,
legal squality and mative or inherent powers. Vith the o0
sxeeption of Sedrasin which has a one-house tegigigture, all af
the states are organized on the same broad pattern and have
functions snd probleome gencrally similar, Svery state has 2
repregontative leglslature, ¢lvil ond eriminsl courts, iosal
govermments, separetion of pousrs and n aystes af ¢hecke and
balunces.

" ohe proper &lscharging af 1ts mary obligations to the people
brings the state governmest into s varlety of activities. Tn
many cases it works Jolintly with other goverment units and somg-
timss £t ia solely responsidle.

35}‘43}&.;7
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The 40 states 2iffer widely in both ares and nopulation.
ihate MMaMmsarlathﬁthmmﬁ
while Texas Doasts of an sres of more tham 260,000 sguare mlicn.
Hevads haz & population of less than 500,000 while Mew York
State 1is the residence of sbout 1 nilllon poople. Yet, their

, ents hove maeh 1n commen and the differences are very
slight, It should not be forgotten that vegardiess of size
or population eash state cends tuo af ite sitizenz to the United
States Scumto.

The state te divided into districts and the pevple af emgh
ddgtrict elset oo mtate senutor and ono oF more representatives.
It is sseally a requirvement that canfidates for these offices
m&mwtimm@mmwwhﬁmirﬁM%%M
they san qualify for clection. The gtate government sften has
great 4iffieulty in so Gividing the state into #letricts thet
poth 2ity and oounty “eople got equal representation in Ehe

mmwwuemwwgﬁmm
Wsaﬁ,wimmmwa,%mmmmw
seie way. Mny member of either Huse may propoee 2 %111 vhich
e wishes to have ensetod lnto law. After the DIY1 iz intro.
dased 1t i refersed to En mpprooriste comittes for study.

W#mmtmummuﬁmmemw
on by conmittess, In considering fmportant dille the someittecs
'MWM@WMWMWW
ing the B11) may cxproas thelr visus, 1F the emmittos reporics
w bill out favorably thers s ususily some debate on the "floor”
of the Eouse befors the wite. Jost no tn the mntional Congrese,
;m!mmmmmmmm.mtammmﬁ
similar steps are taken. 7¢ & b1} mesees Doth Bouses it 1o
sest to the ohisf executive, the Governi, In every sbabe e~
mmmmmwmamnmmw
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disapproves. The leptslature way pasg the B11 over the Governorts
vato. In stec states a majority only 1z requived. Other states
follow the nationsl pattern and require 8 two.thirds vote
ovarride a vels.

Ps

punctions of Stgte Offisiszle

The governors of about half of the statss ave slected for twd
years and the vest for oy, His powers are outlinod in the
state conptitution. Like the President of the United Jtates,

be frequently suggesis new 1aws to the legisiature and he 1z omw
posered to eall special sassions. He appoints members of many
poards and coomiseliwne and 13 hend of the Hationzl gunrd In

his state.

Mhe Scoretary of State is sn elested officlal om the governorts
etal? who ls charged with leeping the afPicisl resords of the
atats. Be Mas no Siploestic or represantational funetion in epite
of the fdentity of his title with that of the federal cabinet
stfieer respensidla for fovelgn affalrs.

A1l atetes have auditors or comptrolliers and trespursrs whose
dutiss are o sbvisus that they seed not he spelled out here.
Peually thers are alas labor eowsst astons, bemiing coomissions,
poprd of health andé highway departments,

The Attormey Oenaval iz the chiaf 1aew offleer of the state.
Be goes into the law sourts, or sends 4in one ov wore of his
assouiates, to mapresent the state tn sny cest in which the
inkerests of the people of the stats are tavsived, %o aleo ade
vises the Goverper snd osthexr atats affietals o8 the meaning

g s 9 i o YRS
R, A

ne Judtelary Branch in the state court system has the duty

o¢ wxplaining the state lsws and of deglaving how the lgwe shall
be applled in casen brought to the courts by permsne sy sraeniis-
vigns, or by the state 1a prosceuting oriminals. The state eourt
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judges settle dlsagreements in which persdns, grouph af peraons,
the state, or local goversments are involved, They hesr cases
abeut personal rights and property. They help to deolds the
gullt or innogence of persans accused of breaking the state laws
and determine the punighment of crimes. The state Suprome Court
way Osclare that s stats lav whieh docz not agree with the atate
sr federal coastitution is vold because of itsunconstitutisnallity.

State courts have authority to try both civil snd eriminal
casen, expept those specifically reserved to the federal courts.
The Oonstitution guarantees ¢very American the right to freedom,
preperty and 1ife. If another person viclates these righte, he
can be sued in court by the injured person, The court iz charged
with hesring bdoth sides of the case, ending the infury and amsegg~
ing dameges agalnet the gullty person, A ecase betucen TG DET
_ soms, where the injury doss not affect the general publie, 1s
esiled a eivil suit. In such cases the state is not represented
by legal counsel although the presiding Judge is 2 stste official.
If the isjury doss harm to the pudlie or breaks a law which ig
sesigned to protect the people, the act 1z considered & ovime,
and the state, represented by the sttormey Oenersl bringes & ariminal
setion against the person who has broken the law. In thie category
ave such orimee as murder, burglary, robbery, rape, bribery, arson
and perlury.

The sihmplest form of atate court 1 usually presided svor by
s Justice of the Peace, Many of these Individuals operats on e
part-time basis, and & fee aystem whereby thoey are paid a gertain
pereentage of the fines which they levy., Theas men have bern
lampooned in story and on the stage so much that most Amerieans
regard bham a3 comic opers charseters., Many tourists have ssen
their vacstions wrwcked by being caught in epeed lreps deslgned
to smare umeavy mstorists, Prequently, the fines imposed are sll
out of propsrtion to the offense and naturally the larger the fine,
the larger the fee for the Justice of the Peace. This archelic
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system 1is usually confined to rural areas although right next
te the District of Columbia, nearby Marylsnd counties still use
T&h&a sutmaded gystsm. In large eitles sueh work is usually
done by the police esurts or special municipal csourts.

Cases invelving more important guestions asre handled by various
other eourts, usually called Distriet Courts, Cownty Courts, Superisr
Sewrts. Cireuil Courts or Compon Pleas Courts. Yn moct cases these
courts sre authorized to handls both civil and eriminal cates.

~ The highest court in the state legal system is the Supreme
Sourt. Thiz court hears many csses which have already been argued
and degided in a lower court, but in & way which the loger belleves
to be unfair, Most of 1te work consists of hearing such sppeals,
The Bupreme L{ourt 1s given power to review the declatons of thwe
lower eourts in order to protect 31l parties from possidle injus-
tice. The right to seek such & roview 1s lnown es the right of
appeal., In eriminal cases, where a man's life in at stale, even

& poor man has & reacomabhle sxpectation of getting the fyec services
of court-appointed attorneys to present kia caae to the hipghest
tribumai. In ¢ivil cases 1t is often extremsly 4ifflculit for a
poor man to beat a W eorporation, American big business
freguantly retains attorneys on the payroll to protset its inter-
saty, Swen though 2 men pight win 2 large Judpment in a lower
oourt, freguently he cavwydst afford the attorney's fecs or prolonged
sbesenee from work reguived while the corporstion sppeals to suoceds-
aively Righsr courts to reverse the lower court's decision.

In some states there are a lavge mmbar af speclal courts.,

For exumsle, there may b & Prodste Court to help dlstrfbute the
property of pesrsons whd have dled, sspecially 4f they have not
made & will or 1 thelr fortune were large. Theve may b Juvenile
Courts to try cases 1n which children have broken the law, Hew
York City is eurrently trylng to cope with the problem of sbout
10,000 Juvenile delinguents who have made a mockery of the ¢ity's
educationsl system by all sorts of harassments and cven major
eriminel acta,
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In sddition, there freguently are estsblished courts of domes-
tie ralstliong to settle ddzsgreements between husbands and wives,
attempt veconeliliation, or grant divores. Ususlly there are
2150 small claims courts to handle cases of small debts with o
mintmm of axpense,

ALX trisle ave pregided over by }ﬁﬁﬁ&ﬁ who are olected officisls
in gome wiates, although appointed by the Oovernor or by the legia~
lature in others.

31

Approved For Release 1999/08/24 : CIA-RDP78-02771R000500270002-3



Approved For Release 1999/08/24 : CIA-RDP78-02771R000500270002-3.

Ie brisf, we have coversd the organization and stiructure
of the Amevican federal and state governments and sald 3 11t¥le
sbout thelr iater-reletionships. Ae stated at the very begin-
ning, the fremers of the American Constitution brought forth a
govermment which has endured for well ower a «zrgnw: and & half,
¥o ssrious stullent of American history and government emtertaine
the thought that the smerican politieal systen is well-niph per-
feet and should bo copled by other countries, ospecially thonee
now emerging from colonial statue. The least that can be eald
for the American system is that 1t works very well for the United
States. Mo prastical effort to alter the system of cheeks and
balances has been made during the existencc of the Federal Union.
Eminent writers have froguently compared the :merican system to
the Parlismentary system of other nations, especially Prance and
Eagiand.

The weskmess of the Exdeative in the French systom and the
short 1ife span of the sverage Cabinet in Prance have led to
tompartoons which refiect mueh more oredit on the Ameriesn system
because of the greater stability of the jmerican wmsy. The semwe
has not boen tyue of couparisone between the Amerisan oysten
and the British Parlissentary wethod of government, Many able
uriters, including prominent American political selentiits, have
taken up the case for the Cabinet form of government as mesting
the ideal eriteria of sound adwinistration better than the Presi-
dontial system,

e have seon that the Awerless Constitution has erested &
republican form of governmment, The founding fathers thought such

a fors neseasary in order to insure the prinelple of populer
sovereignty, In the 20th sentury, seversl monurchies auch ac

those of Great Britain, Bolland, Belgium and Sweden have aoknowledged
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the ultimute authority of the people. Twd centuries age, however,
monaronie governmeal wog closely azgoclated with the principle of
mle by divine right. Az can be geen plainly in the Declargtion
of m&maw, George ITI's minlsters wers held Lo e rospone
sible to him, and egually reprehensible in thelr actione towerd
the eslonles., Heoce it was felt that only 2 republiean govers-
went, In which public officlals are sudject to frequent change,
oy a% lsast eviticlam, through divect or indlrect election, could
safegusrd the rulas of law. Denied pormanent tenure, officlals
eould hardly lay clalm %o rullag by divine right.

Regardless of the form of governoent, one ncods to look
rather at its substance. The guestion of who or what really
domdinstes & povermsent 18 one whieh hao bothersd political sclen-
tists back to the duys of anclsnt Sresce. The most famdus classi-
fieations come from thewm and are s%ill very widely used. They
dlatingulel thres types of goverments, according to the nupber
of thelr political lesders: gpovernments directed by one man,
by the few, and by the many. The first mas c¢2lled o povarehy,
sowetines a tyrenmy; the second, an oligarchy or an aristocracy:
and the thipd s demscracy.

¥hile these classifications have been useful they srs, an
stated, & Bit over~gimpiified. For oxample, the British Govern-
ment has the form of 2 monmarchy with o slngles herediltery ruler.
Yet 4t is truly g demoorscy, for all the poople vote for and
gloet Pariisment which is the sowree of the active power of the
government, Purther, England sas for many years an sristocracy
since power was comgentrated In the gragp of a fov wealthy,
landed gobles and businessmen., The favade of this nobllity still
exlats and Fugland has an ample share of peers but thelr politisal
iafluence 1s minimal.

There ave, however, sany govermmgnts whioh are or were demne
erecles in form bat osiigarchice in faet. MHany Latin American
commtrise £1t this pattern. On the other slde of the coln, most
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monarehiszs or tyrenniles have definite trsces of sligarchy. Tite
s pretty clearly an absolute ruler of Yugoslavia, but he has
prominent men around him on whom he depends heavily and who
exereise prest powers in thelr owm right.

we must comclude then that all goverrments sxercise varying
degrees ol power over their citizens mwm aof the form of
goverement. Let up consider only those govermments where the
dsmocratic process ls such that there s & contest for office
between Yws or mare candidates, and vhere the people vote oy and
elect the individusl or group which fa 3 strong element, or even
the predominant element, in the power progess. To evaluate the
effectivencee of the imeriean system then, there 15 no useful
purpose served in comparing 1t with the administration of the
USSR in spite of many similarities in their respective cmmtxtna-
tionz. The role of the Supreme Soviet, which has 1,350 members
cleeted on a single slate, is far different from the role of
the American Congress where generally the suecessful candidate
has purvived party primsry nominations and defeatesd at least
one major spponent before taking hiz seat.

Purthermore, the role of the USSR's Supreme Soviet 1s guite
distinct from that of the American Congress. The Supreme Soviet,
sceording to the Constitution of the USSR, 1z the highest govern-
mental bady with legilslative functlons, primarily, and some
Judicial and executive functions as well. The Amerlcan Congress
doss nobk Mave sxecutive power and acte in = Judielal capacity
ouly in cases of impeschwment: The mestinga of the Supreme Soviet
are usually of brief duration and moat of its functionz are
carried on by the Pracsidiuwn betwoen sesslons,

™he very fact that the American mational governmint 15 O~
posed of several independent organs--the President, Congresns,
and the Supreme Court--makesz it as o whole a decentraliwed govern-
ment, The federal syntem, admitting additlonal Independent
authority to the state governments, makea the total governmental
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pleture aven more decontralized. By contrast, England glves
very large powers % the Prime Minister and hie Cabinet, while
in the TH2R the resl center of the power proceas is localized
iu the 30-00d mewber Pracaidium rather than the large two-House
chamber of the Supreme Soviet. HMany Latin American republics
appear similar to the United States in structure and im thetir
written constitutions, but somehow the foundations are not os
strong and thelr histories ere charecterised by revolutlons,
military Juntae and dictatorship instead of democracy.

ik WL 8
3 2 e

Bovernments

Porbapes the most frufiful comparisons we can nake will be
to eonsider the United States as & elasaic cxasple of a successe
Tul presidential or constitutional republic, and England and
France as classic examples of the Parlismentary system which
stresscs minlsterial or Cabinet reaponsibility.

1. leglslative Punetion

In the Parllamentary system, political power appears to be
someontrated in the legislative aseembly. The legilslature namea
a8 an sxecutive & Cabinet whooe members are drawn from the majority
party or coalition of partles ia the legislature. It diomisess
the Cabinet by reglatering an adverse vote on 3 measure proposed
by the Cadinet, Under this system as it operstes in France,
theie 1z 0o sepuration of powers. All powar belongs to the legls~
lative branch.

However, this {a definitely not the case in Fngland. Although
there fs 5o conatitutionsl scparation of powere--Britaiu haes no
written constitution--there 18 2 functional division, Members
of the Cabinet perform three guite dlatinct functions: (1) as
members of Parliament they vote to enact lawsy (2) ae memders 6r
the exceutive, they carry out the lawsy and (3) umless they are
ministers without portfolio, aes heads 50 government departments
they conwey the policy of the majority party to the various
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atministrative agencles of the state. It has been many years
since Parlisment by a vote of no confidence has ousted a British
Cabinet. For decades the British Prime Minister has been 8o
strong that he has called slectionz fov 2 new Parlisment rather
than yiesld to pressure from the incumbent Parlisment. Actuslly,
the stremgth of the British perty aystenm has made the Prime
Minister, ez hesd of the majority party, comparatively {ndependent
of Parliisment. Thus there is 2 greater separation of powers undey
the British Parlismentary system than appears on the surface.

In Franee, however, %meré the average 1ife »f & govermment iz
about 3ix or seven months, the Cablnet has never won the pouer
and quasl-indspendence snloyed in Great Britain. Conseguently,
the chlel exeeutlive 1s often at the mercy of the legislature.

In both ?rams and England, wen enter the Cabinet only after
having besn elected to the Parlisment. In America, however, the
papbors of the Cublinet are frw:.g chosen by the Fresident. The
words "frealy chosen” are perhaps open to some dlspute because
the President hae to give due welght to gengriphie considerstions
and the devands of pressure groupe. However, the fact remains
that he ehoosea them. They are not elected, although they nay
well have served or be curromtly serving at the time of their
selectlion by the President in 5 faderal or state position to
which they had been rlected.

Almost invariably the members o5f the Cabinet are chosen from
the party of the President., +ithin that party, consideration
muet be glven to various factlons as well as geographic repro-
santation, Frasklin D. Roosevelt, who had served as Governor
af the State of MHew York befors his elsction to the Preazidency,
 was sceused of naming too many Easterners. In 1941 four of the
10 members were from the State of New ¥York, By contrast, Elsenhower's
first eabinet had two each from Mew York and Michigan; and one each
from Ohis, Oregon, Utah, Illinsls, Mgssachusetts and Texas. The
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Attorney General must be & lawyer. The Sscretariss of Coummerce
and of Labor must not be otrongly in disfavor with major business
and labor srgasizatisns respeetively.

The functions of the American Cabinet are left proetty oueh
to the will of the President. Precedent has been established
very definitely that esch menber 12 the head of and has regpon-
sibility for a major government department or ageney. Beyond
that, however, the Cabinet as a whole, or individual members of
1%, may exert great influence on the President. On the sther
hand, the Presidentts ¢losest advisers may come from other ele-
mants of the goverament or they may be private citizens holding
0o position in the Admintstration, Varren 0. Kwﬂi% the
prat-torld ¥ar I President, wvas the last chlefl exzeoutive fo
raly heavily on the Cabinet for counsel. 2isenhowsr has shown
considernbly more deferonte to the Cagbinet than did Foosevelt or
Truman but, in addition, he has leaned heavily on other appointive
offigers ceprolally Shersan Adams, hie White House Chief of Staff.

The American Cabinet must be cerefully distinguished from
Eupopsan Cabincts. In Surope the Cabinets are sccountable, more
or less, a8 & pnit €5 their leglslstures and can usually be un-
geated by an sdveras Parliamentary vote. In Pranee, Prime
Hinisters are 1ittle more than the equals of other Cabinet menm-
vers and the overthrow of the Cabinet by Parlissent may merely
produes & Te-grouping of forzer office holders aw nominal hweads
of other ministries., Stmetimos a Prime Minister loses 2ut on
B vote of somfidence and his government falls. A fewx dayz later
he may be Foreign Minister in a now Cablnet, On the eontrary,
American mxmt members are respongible only to the President,
Congress con discharps g Cabinet membar only if imposched by
the House and  convicted f»y the Senste. Obvlously, this srocess
is not likely to be invoked for {rivial reasons. Members of the
farm bloe and prominent Republican politiclens have urged President
Etssnhower 1o dlsmise Egva Talt Benpon whom many regard as & heavy
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politieal 11sbility. Etsenhower, however, has steadfastly de-
fended his Secretary of Agriculture. Under a Parliamentary
aysten, & Cabinet member who 1s extremely unpopular could casily
hring about the downfall of the government.

In aelther England nor Prance can a Cablmet survive when an
apposition party wins & majority of seats in the Parliament.
Thic 1s ot true in the United States. Preaident Sisenhower has
a Cabinet of Republicans today but both the Senate and the House
of Reépresentatives are controlled by the Demoeratic Perty.

2. Execptive lsadershis

In a Parlismentary aystem, executive lesdership comes from
party esairol. In the United States it 1s often difficult for
the President to control mewbera of his own party in Congrosa.
However, unliie Prance vhere frequently timez of erisis have
found that country without a govemsent, party 1ines in the
United States have a tendency to disappesr when the security of
the nation i3 threatened, President Truman found to his ‘ﬁim
‘that a sembination of Southern Democrats and Republiesns effec-
tively dlocked the program which his liberal Democratic supporters
tried to carry out in 193G. Thisz led Truman to mobilize publie
opianion behind him in the 1940 campalgn by depcuncing what he
ealled the "Ho good do nothing A0th Congress.” In 1950, when
the Damoerats again lost control of Congress, it was sericusly
saggested that Truman resign. However, 1ittle attention was pald
to the suggestion although such a departure from office would
have been autommtie in Prance and England under similar circume
stancen.

Theve is neither the time nor the mpace $o discuss at length
the inherent weskncss »f the French govermment. To explain it
in & few words, it may be sufficlent to state that the weaknesses
of the Constitution of 1075 which produced such cataclysmic re-
sults for the Third Repudblic, have by no means been eliminated
in poat-war France. The same inhervent weaknesses which produce
splinter partiss have resulted in 2 repetition of govermments
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by esalition amd compromise s=nd Cabinsts without a ¢lear wejority
of support from s predominent politieal party.

In practice then, we might sum up a brisf review of the
executive and logislative arme of the threc eountries by stating
that the Americsn Executive iz strong, has influence over Congress
but must alueys gtreggle with 1t even whon his own party has a
majerity, His Cabinet i sscure as long as he supports the
Todividusl mewbors of 1%, and his own tonure of four years is
assured, In England, the Prime Minleter and hie Cablnet are
vowsrful because they represent the strong olements of the party
in eoptrol of Parlisment, and historically it is more likely that
Parligment will be Siseolved and new clections emlled, than that
the government will fall on 2 vote of confidence. In Pranee,
the tenure of governments iz short becsuse thers s no slingla
powerful pslitical party whish cen command on itz own 8 sufficient
number of votes to permit anything but a govermment by coepromise.

Pinally, we shall teker o quiek 1o0k at tho comparative legal

. gyptams, The Tunetiong of the Judze us lsvmsker ares most ndtice~
able in the United Biates, cxlst under limited cireumstancea iIn
Great Britain, and are virtually absent in Prance. The extra-
ordinary Judiclal powsr in the United Stabes can B explained
largely in terms of the power of Judle’al review at the federnl
lavel. '

The tradition of the Judge as & "universaliet” 1z an sutgrowth
of the common law. Theoretieally, in the common law system, the
Judge Aoes not mele the law, he merely applies the prineiples of .
aatural law to the ease before him. This type of interpretation
is sepecially comon in frontier or primitive socletliss where
the wise wan of the tribe sits in judgment over disputes, and
his decislons serve as precedents 1n future instances of the seme
port.

The BEritish common law grew up oo this fousdation. vhen
Lord Edward Coke informed Xing Jemes T that the govereign uas
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under no man, but under Cod and the law, he rsally meant thet
the Eing was eubject only to 0od and the Judges. DBoth the Zing
and Parlisment rejected this concept, and by the beginning of
the 3Tth eentury, the British judges had retreated from this
high plmsacle never 1o return.

The rise of Parliament to a position of pre-eminencs mili-
tated against the lawaking functions of the Judgras, but it was
only when Britain cotered the industrial age that the Judges
found thelir activities really ﬂmmmﬁhﬁ. Ag Parliament
came faow t0 facs with the problems of an Incivesingly complex
isduntrinl olvilizstion, more and move legislation, dealing in
inereasing dotall with soclal and econonmlic lesues, was placed
on the atatute booke, Purtheroore, a larger and larger adminis.
tretion, often ameed with judiclal sutherity, mowed into the
fisid, charged with handiing the specifics of laglelaticn--s
task previously entrusted t© the Judges. Thue today the British
legel system 1s based on written law, sei forth by Parliament
and by sdmlsistretors seting under Pariismentary authority, rather
than o0 laws made by Judges. :

Although in the United 5tates the legal system Jdeveloped froo
the same sources as the British, 1t 414 oo with certaln osutatand-
ing #ifferences. In the United States the principle of legilalative
supremacy has never triusphed dp Jfure although at times it has
achieved g fooke vietories. In addition, it wes determined
quite early in Amereican history bthat, with one szeeption in the
field of commercial law, there was no federal common law. C2dly
eusugh, & sort of federal common law exleted in eommoreial mattors
until the Supreme Court, in 1933, ruled that it had been uncon~
stitutional for 149 years.

Bowswer, while there was no substantisl federnl common law,
there was extensive use of Judge-mede lax in most of the statea.
But here again the lowegsking fumctions o2 the Judses deelined
fivet In thoes arvas of industrial advence, leaving the Judges
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mmmawwmwm ia the fvomtier srens.
Purthersore, some states sueh ae Fleptida, Califmemis and Hew
Mexies bad considersble infusionz of Spanteh law, while the
state of loulslans hed & ocodified systen growing out of its

Today, in econsequence, all federsl law, eicept that smede
by the eowrts In the process »f Judlelal review, ie written
law devized and cmacted by the Congress, often =n the impetas
of the Prealdent, and by the President himuelf acting ia moet
cases wider statutory wayrant, but ocessionally usder hie inhep~
ant conetitutional povers. The individual states, on the sther
hand, present no w&m pattern, Most of the heavily induse
trialived, wian M& have extennive codification of their
statetes, mimmmmwxmmmmwmmw
states.

If the dovelopmsnt of the British and sserlcan logal aystems
over the last century and 2 half has heen charucterized by the
deeline of the universalist Jufge, the French syetem of codiffed
law, in foree sinee Hepoleon's day, was dosigned to prevent
Juliges frou ever becoming universalists, The strustural keystoge
the ways to keep the leglizlative supreme was to thomoushly domes-
ticate the Judiciary.

Tmplamented by a highly ceotralized judieclal buresucracy,
sodal syetem, like the cducational systen iatyoduced after the
Revolutlion, was initislly deaigned to destroy the parochizlise
of the gngden rogime, whieh had been a hodge-padge of legal
imptitutions, I ehonld be moted hure that the centmalizetion
referved ¥ Lo of an adminlstrative, mot a geographical selture.
¥hile the Judisfal system is decentrslized geographically, it is
run from the peutor with the purpose of enforelng a unifors set
of legal priatiples on the whole of Pranta,
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The Codes, prepared by legal seoholars, sre dasigned fo set
forth in clesr, comclse terma the oxact legel consequenses of
any aciion. In other words, they are promulgated under leglo-
lative suthority for the express purpose o0 ¢irecumscribing the
Judges and telling them srecisely what %o do under gleost any
forzeunble sei of clroumatsnces, mds in Prence lewal adminlsbre-~
tiom L2 &n the hands of teohnieclans whe prepare the Codes and,
in effect, techniclians who administer them, with the Parliament
sandwliobnd in betwegn. In eontrast with the theory of the common
lau, which has the Judge "deelaring™ natursl law, the theory
behind the Codez 1s baslcally directed toward leashing the
Judiciaxy. Prench Judges are not fntended io bo sraslps of
patural law, aud the Judilclery 4e not ellowed to compete ulith
the lepislature 2r to msarch out for 3ieell e primcisles of
"natursl Justiee.®

Although writerve oum pollitical selence and c¢omstitutional law
have Crequently pointed out the sharp dlutinetlons beiween Aaglo-~
Ameriesn copmdn low and the Prench Codal aystos, 1t must be
regognised thet recent oractics in the Unitsd Labtes and Dritain
has tended in the diveotlion of Prenth pratiics. Fore and wore
the British snd Americans have been replacing Judliecisl Sincretion
with elaborate sitatutory provielons which tend to resembls codes
‘more than the cowmon law tredition. In both Zngland and Ameriea
the myth of the Judge se universelist povalots, while the Frouch
have openly and adulttedly burcsucratissd thoe adminlstration of
Justies,
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